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Is An Online Form Covered By Copyright?
Kristie Prinz

Q. | recently started an online company helping people advertise their home online, and | posted on my
site some real estate forms | downloaded from another website. My company just received a letter from the

company operating this other website, demanding that we take down the forms from our site. They also sent
us an invoice charging us for the use of their services, since we posted their forms on our website. Does this
company have the legal right to charge us for the use of their forms or to sue us if we do not pay for their
services?

-- Eric Hendrickson

A.

As a general rule, it is a bad idea to appropriate content taken from another website, as most websites are
protected by copyright law (many website owners even include a copyright notice on their website to notify
viewers of their ownership of the site). Thus, copying content from another website on to your site may
infringe the third party's copyright, if you have not obtained the necessary permission to use such content
and have not posted an appropriate notice crediting the third party for ownership of the copyright.

In this case, however, the issue is whether or not the material that you copied was really protected by
copyright law. Many forms are at most protected by an obligation of confidentiality or by trade secret law as
opposed to copyright law, since there is frequently not enough original authorship or expression in such
forms to be protectable under copyright law. This is going to be a fact-specific determination, dependent on
the nature of the form at issue.

A question that does come to mind here, however, is whether or not you may have used the other
company's trademark when you posted these forms to your website, since the company was able to identify
that you copied its form in the first place. If so, then the third party may have a viable claim of trademark
infringement against you for the unauthorized use of its trademark.

Your best move now, given the letter you received and the invoice, would be to consult with an attorney in
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your state who practices in the area of intellectual property law, so that he or she could look over the specific
facts of this matter, and advise you on how you should respond, after making a definitive determination as to
whether or not you did in fact infringe a third party's intellectual property.

-- Kristie Prinz
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