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Responsibilities to Each Other Based on the facts you have provided, the art dealer is clearly infringing your work and you definitely have Search Help

the right to take legal action against him. However, you need to keep in mind that it can be expensive to file
an infringement suit, and if your finances are already strained, the reality is that you may not be in a position
to pursue a case against him.

The general rule on copyright protection is that the copyright in a work immediately subsists from the time it
is first created in a fixed form. Thus, in the case at hand, as the painter, you own the copyright in each of
your works and have owned that copyright from the moment of creation.

In copying your works without permission and selling them, the dealer clearly infringed on your copyrights in
each of the works he copied and sold.

So, what can you do to enforce your copyright in your works?

My advice is to consult with some copyright litigators in your jurisdiction to determine how much it is likely
to cost to pursue a case against the dealer. After you have that information in hand, you should be able to
make an assessment as to whether or not you can afford to pursue a case against the dealer.
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While it is true that some attorneys do take cases on a contingency basis, you will have to do some research
to determine whether there are litigators in your jurisdiction who will agree to take a case like this on a
contingency basis. The reality is that contingency cases are very expensive for attorneys, and they will only
take on such a matter in cases where they have the money to support a contingency case and they are
certain that the risk will pay off, which may or may not be the situation in the case at hand.

You also may want to check with your local chapter of Lawyers for the Arts to see if there are attorneys
affiliated with the organization who might be willing to take on the case on a pro bono basis.

If litigation is not an option, or you would prefer to pursue another course of action before resorting to the
courts, another option may be to consult with an IP transactions attorney with expertise in copyright law, in
order to discuss the possibility of approaching the dealer about licensing the works he is currently infringing.
While approaching the infringer will not result in success in all situations, it can be persuasive when the
infringing party believes that it is in its best interest to resolve the issue. Typically, the threat of a lawsuit is
what is needed to persuade an infringer to sign a license agreement and settle the matter, but negative
publicity could in some cases be enough of an inducement, as well. The advantage to trying to negotiate a
solution is that it will likely be less expensive than litigation; however, there are no guarantees that such
efforts will be successful. You still may end up in the same situation, requiring litigation to resolve the
dispute.

-- Kristie Prinz
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