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Q. | have written several published articles about a new framework for strategic planning. The framework
has a name, a diagram depicting the process and several key ideas that make it unique. It is getting a lot of

attention and | want to protect as much of it as | can so others can not write about it, use it or claim it for

| (e.g. divorce; Smith & Smith) |
City:

their own. | have researched a bit but am confused as to whether | need a copyright, trademark or patent (or State:
Related Links something else). Please advise. ISeIect |
- Country:
Articles: Paul _
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Responsibilities to Each Other

Your confusion on this issue is understandable, since aspects of your framework could be protectable under
each of these areas of the law. Moreover, trade secret law may also apply to protect your work.

First of all, your diagrams and articles about the new framework are most likely eligible for protection under
copyright law. Copyright law protects original works of authorship, whether published or unpublished,
including literary, dramatic, musical, artistic, and certain other intellectual works. While ideas, processes,
methods, and systems are not eligible for copyright protection, the illustrations, explanations, and
descriptions of those ideas, processes, methods, and systems should be eligible for protection.

Second of all, the name of your framework should be protectable under trademark law. Trademark law
protects words, phrases, symbols or designs, or combinations of words, phrases, symbols or designs that
identify and distinguish the source of the goods or services of one party from those of others. Since in the
present circumstance, the name of your framework identifies and distinguishes the source of your process
and ideas, it shoud be eligible for trademark protection.

Third of all, the method of your framework could potentially be eligible for protection under patent law as a
business method. Patent law protects inventors of products from the loss of their property rights in an

invention, and business method patents protect process claims in an invention. Although business method
patents have become the subject of some controversy in the post-Internet era, | do not practice in the area
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of patent prosecution and am not up-to-speed on the types of business methods that the United State
Patent and Trademark Office ("USPTO") is currently willing to grant patents on. Having said this, you should
certainly explore whether or not your framework would be eligible for this type of protection.

Finally, in addition to these other types of intellectual property protection, the know-how involved in your
framework may be eligible for protection under trade secret law, provided that you protect such know-how
from disclosure and keep it out of the public domain. A trade secret constitutes the formula, practice,
process, design, or instrument enabling one business to have a competitive advantage over another, and
comprises the confidential information of a business. To the extent that know-how exists with respect to your
framework, then it should be protectable as a trade secret.

Thus, as you can see, no single area of intellectual property protection protects all aspects of your
framework, which likely is the reason for your confusion on the issue. My recommendation is that you
consult with an intellectual property attorney in your jurisdiction in order to discuss the specifics of your
framework in more detail and to determine which areas of intellectual property protection are most relevant
in your particular circumstances. Such an attorney should be able to look at each of potential areas for
protection and advise you on how best to proceed with protecting your work.

-- Kristie Prinz

Find a Lawyer |Research Legal Information | Ask a Lawyer | Blogs | Contact Lawyers at attorneys.com

Community

@' LexisNexis
F

LexisNexis Martindale-Hubbell is the most complete, trusted source for identifying qualified legal counsel.

Disclaimer: The information provided on Lawyers.com is not legal advice, Lawyers.com is not a lawyer referral service, and no attorney-client or
confidential relationship is or should be formed by use of the site. The attorney listings on Lawyers.com are paid attorney advertisements and do not in
any way constitute a referral or endorsement by Lawyers.com or any approved or authorized lawyer referral service. Your access to and use of this site

is subject to additional Terms and Conditions.

Martindale.com | Canada | attorneys.com | LawyerLocator.co.uk | www.findalawyer.cn (China) | www.law24.co.za (South Africa) |

www.martindale.jp (Japan)| anwalt24.de (German) | martindale.co.il (Israel) | Lexis Nexis | lexisONE Free Case Law

Help | Site Map | About Us | Press Room | Info for Lawyers | Contact Us | Home | Index Map

©2008 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.

http://intellectual-property.lawyers.com/ask-a-lawyer/Classification-And-Protection-Of-Intellectual-Property-6460.html (2 of 2) [1/8/2008 5:03:27 PM]


http://www.lawyers.com/
http://research.lawyers.com/
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://research.lawyers.com/blogs/
http://www.attorneys.com/
http://www.lawyers.com/community/index.php
http://www.lawyers.com/utility/terms/index.php
http://www.martindale.com/
http://canada.lawyers.com/
http://www.attorneys.com/
http://www.lawyerlocator.co.uk/
http://www.findalawyer.cn/
http://www.law24.co.za/
http://www.martindale.jp/
http://www.anwalt24.de/
http://martindale.co.il/
http://www.lexisnexis.com/
http://www.lexisone.com/free_case_law_federal_state.html
http://www.lawyers.com/utility/help/index.php
http://www.lawyers.com/utility/site_map/index.php
http://www.lawyers.com/utility/about_us/index.php
http://press-room.lawyers.com/
http://law.lexisnexis.com/lmc/default.asp?p=LAWYERS8
http://www.lawyers.com/utility/contact_us/index.php
http://www.lawyers.com/index.php
http://www.lawyers.com/browse-by-area-of-law.html
http://www.lexis-nexis.com/terms/copyright.shtml

	lawyers.com
	Intellectual Property - Classification And Protection Of Intellectual Property Q&A Archive on Lawyers.com


	IJPAFKIHJHFLLGNJOFEDMKBOMOOELCBK: 
	form1: 
	x: 
	f1: 1
	f2: y
	f3: 

	f4: 

	form2: 
	x: 
	f1: 1
	f2: Y
	f3: Q
	f4: LGSS
	f5: (e.g. divorce; Smith & Smith)
	f6: 
	f7: [Select]
	f8: [United-States]

	f9: 




