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architectural works.

Schematic or conceptual designs of an architect could fall under either the "pictorial, graphic, and sculptural
works" category or the "architectural works category." Thus, they clearly constitute copyrightable works
protected by copyright law.

Copyright protection is secured automatically when the work is created; registration with the Copyright Office
is not necessary to protect the work. As a result, if a copyrightable work is duplicated or used without the
consent of the author, then such duplication or use most likely constitutes copyright infringement.

There are a few scenarios, however, where such use or duplication would not constitute infringement.
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First of all, the use or duplication would be permitted, if it was by the owner of the copyright following a
written transfer of all right, title, and interest in the copyright by the author to an assignee. A written
assignment would transfer the ownership rights in the copyright from the author to the assignee, thereby
terminating the author's rights in the copyright.

Second of all, the use or duplication would be permitted if it was by a party obtaining all, right, title, and
interest in the copyright through a "work for hire" relationship where ownership rights were transferred to an
employer or contracting party through a written assignment agreement.

My advice to any architect finding himself in this situation is that he or she should consult with an
intellectual property lawyer in his or her jurisdiction specializing in copyright law. Such a lawyer will be
able to discuss the specific facts of the architect's case and advise the architect on how best to proceed.

-- Kristie Prinz
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