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Does The Intellectual Property Rights Belong To Me Or My Employer? 
Kristie Prinz

 
Q.  I have an invention that is not a product that my employer provides but helps me at my work. This 
invention could be applied to many other industries as well. It troubles me to hand this over to my current 
employer, when I feel that this could be a highly profitable product. Do I have the legal right to pursue a 
patent on my invention?  
 
-- Too creative for my own good  
 
A.  

Without more information about the specific facts of your situation, it is difficult to make a definitive 
statement as to whether you do or do not have the rights to pursue the patent. 

As a general rule, an employee owns the patent rights to his or her inventions conceived or reduced to 
practice during the course of employment. However, the employer will own the patent rights to those 
inventions if the employee has signed an assignment agreement to transfer the rights to the inventions to 
the employer, or if the employee was hired or directed to resolve a problem by conceiving the invention (i.e. 
his or her job was to conceive or reduce to practice the invention). 

Also, even if the employee owns the rights to the patent but developed the invention using the employer's 
resources, then the general rule is that the employer is entitled to a nonexclusive, royalty-free, 
nontransferable license to make and use the invention. 

You should consult with a patent attorney in you area to determine whether or not in your specific case 
you have the rights to file a patent on your invention. Also, you need to consult with such an attorney in 
order to determine whether your invention is even going to be patentable. After you make these 
determinations, you will be in a position to make a decision on how to proceed. 
 
-- Kristie Prinz 

 

Browse for a Lawyer
- Find Lawyers & Law Firms 

by State or Province

- Find Lawyers & Law Firms 

by Area of Law

 
 

Find a Lawyer

 

Type in an area of law 
or a lawyer/firm name:

 
City: 

 
State: 

 
Country: 

 

 
Advanced Search  

Search Help 

http://intellectual-property.lawyers.com/ask-a-lawyer/Does-The-Intellectual-Property-Rights-Belong-To-Me...-5950.html (1 of 2) [1/8/2008 5:55:30 PM]

http://www.lawyers.com/
http://www.lawyers.com/find_a_lawyer/advanced_search/index.php
http://www.lawyers.com/find_a_lawyer/advanced_search/index.php
http://research.lawyers.com/
http://research.lawyers.com/
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://research.lawyers.com/blogs/
http://www.attorneys.com/
http://www.attorneys.com/
http://www.lawyers.com/community/index.php
http://www.lawyers.com/ask_a_lawyer/ask_a_question/index.php
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://www.lawyers.com/ask_a_lawyer/topic_schedule/index.php
http://bankruptcy.lawyers.com/
http://family-law.lawyers.com/
http://labor-employment-law.lawyers.com/
http://personal-injury.lawyers.com/
http://real-estate.lawyers.com/
http://research.lawyers.com/Do-You-Really-Need-a-Lawyer.html
http://research.lawyers.com/Selecting-A-Lawyer.html
http://research.lawyers.com/Lawyers-and-Clients-Responsibilities-to-Each-Other.html
http://research.lawyers.com/Lawyers-and-Clients-Responsibilities-to-Each-Other.html
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://research.lawyers.com/ask-a-lawyer/archive/
http://www.prinzlawoffice.com/
http://intellectual-property.lawyers.com/lawyers/C~P~Intellectual+Property~Patents~$providerId~State.html
http://www.lawyers.com/browse-by-location.html
http://www.lawyers.com/browse-by-location.html
http://www.lawyers.com/browse-by-area-of-law.html
http://www.lawyers.com/browse-by-area-of-law.html
http://www.lawyers.com/find_a_lawyer/advanced_search/index.php
http://www.lawyers.com/utility/help/index.php


Intellectual Property - Does The Intellectual Property Rights Belong To Me Or My Employer? Q&A Archive on Lawyers.com

 
 
 

 
Find a Lawyer |Research Legal Information | Ask a Lawyer | Blogs | Contact Lawyers at attorneys.com | 

Community 

 

LexisNexis Martindale-Hubbell is the most complete, trusted source for identifying qualified legal counsel.

Disclaimer: The information provided on Lawyers.com is not legal advice, Lawyers.com is not a lawyer referral service, and no attorney-client or 

confidential relationship is or should be formed by use of the site. The attorney listings on Lawyers.com are paid attorney advertisements and do not in 

any way constitute a referral or endorsement by Lawyers.com or any approved or authorized lawyer referral service. Your access to and use of this site 

is subject to additional Terms and Conditions.

 
Martindale.com | Canada | attorneys.com | LawyerLocator.co.uk | www.findalawyer.cn (China) | www.law24.co.za (South Africa) | 

www.martindale.jp (Japan)| anwalt24.de (German) | martindale.co.il (Israel) | Lexis Nexis | lexisONE Free Case Law

  

 Help | Site Map | About Us | Press Room | Info for Lawyers | Contact Us | Home | Index Map 

 ©2008 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.

http://intellectual-property.lawyers.com/ask-a-lawyer/Does-The-Intellectual-Property-Rights-Belong-To-Me...-5950.html (2 of 2) [1/8/2008 5:55:30 PM]

http://www.lawyers.com/
http://research.lawyers.com/
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://research.lawyers.com/blogs/
http://www.attorneys.com/
http://www.lawyers.com/community/index.php
http://www.lawyers.com/utility/terms/index.php
http://www.martindale.com/
http://canada.lawyers.com/
http://www.attorneys.com/
http://www.lawyerlocator.co.uk/
http://www.findalawyer.cn/
http://www.law24.co.za/
http://www.martindale.jp/
http://www.anwalt24.de/
http://martindale.co.il/
http://www.lexisnexis.com/
http://www.lexisone.com/free_case_law_federal_state.html
http://www.lawyers.com/utility/help/index.php
http://www.lawyers.com/utility/site_map/index.php
http://www.lawyers.com/utility/about_us/index.php
http://press-room.lawyers.com/
http://law.lexisnexis.com/lmc/default.asp?p=LAWYERS8
http://www.lawyers.com/utility/contact_us/index.php
http://www.lawyers.com/index.php
http://www.lawyers.com/browse-by-area-of-law.html
http://www.lexis-nexis.com/terms/copyright.shtml

	lawyers.com
	Intellectual Property - Does The Intellectual Property Rights Belong To Me Or My Employer? Q&A Archive on Lawyers.com


	OCFEKDCNOEFOFHPBFGGEILEMJDCIGEAE: 
	form1: 
	x: 
	f1: 1
	f2: y
	f3: 

	f4: 

	form2: 
	x: 
	f1: 1
	f2: Y
	f3: Q
	f4: LGSS
	f5: (e.g. divorce; Smith & Smith)
	f6: 
	f7: [Select]
	f8: [United-States]

	f9: 




