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Copyright law protects original works of authorship that are fixed in a tangible form of expression.
Copyrightable works include the following:

. literary works;

. musical works, including any accompanying words;
. dramatic works, including any accompanying music;
. pantomimes and choreographic works;

. pictorial, graphic, and sculptural works;

. motion pictures and other audiovisual works;

. sound recordings; and

. architectural works.

Clearly, TV shows, pop music, and movies are protectable by copyright law, and therefore, the use of clips
from those works could potentially constitute infringement. It is a little unclear, however, from your facts as to
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whether or not the sound effects would constitute protectable sound recordings--it would depend on whether
or not they had enough original expression in them to rise to the level of a protectable work.

Assuming that both the clips and the sound effects are protectable by copyright law, then the church's
unauthorized use of these copyrighted works would constitute infringement, unless the use was permitted as
a fair use.

Originally established by caselaw, the doctrine of fair use was codified in Section 107 of the Copyright Act,
where it sets our four factors to be considered in determining whether a use is fair:

. the purpose and character of the use, including whether such use is of commercial nature or is for
nonprofit educational purposes;

. the nature of the copyrighted work;

. the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and

. the effect of the use upon the potential market for or value of the copyrighted work.

Section 107 further lists various purposes for which a use may be considered fair, such as criticism,
comment, news reporting, teaching, scholarship, and research.

As the Copyright Office has acknowledged on its website:

"The distinction between fair use and infringement may be unclear and not easily defined. There is no
specific number of words, lines, or notes that may safely be taken without permission. Acknowledging the
source of the copyrighted material does not substitute for obtaining permission."

While, as you can see, the specific situation you raise is not expressly addressed, | think a good argument
can be made that using clips of copyrighted works at a religious institution for religious purposes is
analogous to using it for teaching or educational purposes. Certainly, both purposes are non-commercial in
nature, and you are only using clips and those clips are unlikely to negatively impact the value or market for
the copyrighted work.

Thus, in all likelihood, your church's use of copyrighted works is protected by the doctrine of fair use and
does not constitute an infringing use of the works.

You should note, however, the Copyright Office's final words of advice on the issue: the "safest course is
always to get permission from the copyright owner before using copyrighted material." Clearly, these are
words of wisdom: if you have questions about whether the use is permitted, you will never go wrong by
securing permission in advance.

-- Kristie Prinz

http://intellectual-property.lawyers.com/ask-a-lawyer/Fair-Use%3A-1s-It-Copyright-Infringement-When-A-Church...-6311.html (2 of 3) [1/8/2008 5:09:18 PM]



Intellectual Property - Fair Use: Is It Copyright Infringement When A Church Uses Clips of Copywritten Works Without Permission? Q&A Archive on Lawyers.com

Find a Lawyer |Research Legal Information | Ask a Lawyer | Blogs | Contact Lawyers at attorneys.com

Community
@‘ LexisNexis’

LexisNexis Martindale-Hubbell is the most complete, trusted source for identifying qualified legal counsel.

Disclaimer: The information provided on Lawyers.com is not legal advice, Lawyers.com is not a lawyer referral service, and no attorney-client or
confidential relationship is or should be formed by use of the site. The attorney listings on Lawyers.com are paid attorney advertisements and do not in
any way constitute a referral or endorsement by Lawyers.com or any approved or authorized lawyer referral service. Your access to and use of this site

is subject to additional Terms and Conditions.

Martindale.com | Canada | attorneys.com | LawyerLocator.co.uk | www.findalawyer.cn (China) | www.law24.co.za (South Africa) |

www.martindale.jp (Japan)| anwalt24.de (German) | martindale.co.il (Israel) | Lexis Nexis | lexisONE Free Case Law

Help | Site Map | About Us | Press Room | Info for Lawyers | Contact Us | Home | Index Map

©2008 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.

http://intellectual-property.lawyers.com/ask-a-lawyer/Fair-Use%3A-1s-It-Copyright-Infringement-When-A-Church...-6311.html (3 of 3) [1/8/2008 5:09:19 PM]


http://www.lawyers.com/
http://research.lawyers.com/
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://research.lawyers.com/blogs/
http://www.attorneys.com/
http://www.lawyers.com/community/index.php
http://www.lawyers.com/utility/terms/index.php
http://www.martindale.com/
http://canada.lawyers.com/
http://www.attorneys.com/
http://www.lawyerlocator.co.uk/
http://www.findalawyer.cn/
http://www.law24.co.za/
http://www.martindale.jp/
http://www.anwalt24.de/
http://martindale.co.il/
http://www.lexisnexis.com/
http://www.lexisone.com/free_case_law_federal_state.html
http://www.lawyers.com/utility/help/index.php
http://www.lawyers.com/utility/site_map/index.php
http://www.lawyers.com/utility/about_us/index.php
http://press-room.lawyers.com/
http://law.lexisnexis.com/lmc/default.asp?p=LAWYERS8
http://www.lawyers.com/utility/contact_us/index.php
http://www.lawyers.com/index.php
http://www.lawyers.com/browse-by-area-of-law.html
http://www.lexis-nexis.com/terms/copyright.shtml

	lawyers.com
	Intellectual Property - Fair Use: Is It Copyright Infringement When A Church Uses Clips of Copywritten Works Without Permission? Q&A Archive on Lawyers.com


	JCCBEEPLFKJIONABFJAPIOFHJHAKGJDI: 
	form1: 
	x: 
	f1: 1
	f2: y
	f3: 

	f4: 

	form2: 
	x: 
	f1: 1
	f2: Y
	f3: Q
	f4: LGSS
	f5: (e.g. divorce; Smith & Smith)
	f6: 
	f7: [Select]
	f8: [United-States]

	f9: 




