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What Rights Would A Company Owner Have In The Sequel To A Movie? 
Kristie Prinz

 
Q.  

I am part of an independent film company. There were 3 owners of the company when we made a movie: I 
was the producer; the second owner was the writer and co-director; and the third owner was the co-director 
and editor. At the end of shooting the second owner quit the group and has done nothing in post production. 
It hasn't been the easiest situation but we've dealt with it for film festivals and other showings and it is 
working. We want him to get the proper dues/credits. 

My question is about a sequel. We wondered what the second owner would be entitled to if we wrote a 
completely different script where he wasn't involved in the project. He wrote the original script (basically just 
the characters names and their dialogue). However, our production company created the character's image, 
look & attitude--even to the point that there was significant ad lib per scene and additional scenes added by 
the company as a whole. With that all being said, if the company made a sequel just using the names of the 
characters (in a different situation and not using the same name part, what rights/control/authority/
compensation would the second owner be entitled to?  
 
-- Anonymous  
 
A.  

Your question is a bit more complicated than can be easily answered in this column. However, the short 
answer is that the role of the second owner in the sequel to the movie is going to depend on several factors. 

First of all, does the film company own all right, title, and interest in the original movie? 

The general rule of copyright law is that the copyright in a work immediately becomes the property of the 
creator of the work upon its creation in fixed form. 

The exception is when the work constitutes a work made for hire. 
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Section 101 of the Copyright Act defines "work made for hire" as follows: 

1.  a work prepared by an employee within the scope of his or her employment; or 
2.  a work specially ordered or commissioned for use as a contribution to a collective work, as a part of 

a motion picture or other audiovisual work, as a translation, as a supplementary work, as a 
compilation, as an instructional text, as a test, as answer material for a test, or as an atlas, if the 
parties expressly agree in a written instrument signed by them that the work shall be considered a 
work made for hire....

In the event that there is more than one owner in the work, each owner will co-own the work. 

You have indicated in the fact pattern above that there could potentially be more than one owner in the 
original movie. If this is the case, then each owner will have control over what happens with a sequel. 
However, assuming the contributions of each owner were made in the context of a "work for hire" or the 
rights to the movie have been expressly assigned to the company, then the company would have control 
over any sequel. 

Section 106 of the Copyright Act sets forth the rule on the exclusive rights of a copyright owner, stating that 
only the owner of the copyright in a work will have the exclusive rights: 

1.  to reproduce the copyrighted work in copies or phonorecords; 
2.  to prepare derivative works based upon the copyrighted work; 
3.  to distribute copies or phonorecords of the copyrighted work to the public by sale or other transfer of 

ownership, or by rental, lease, or lending; 
4.  in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion 

pictures and other audiovisual works, to perform the copyrighted work publicly; 
5.  in the case of literary, musical, dramatic, and choreographic works, pantomimes, and pictorial, 

graphic, or sculptural works, including the individual images of a motion picture or other audiovisual 
work, to display the copyrighted work publicly; and 

6.  in the case of sound recordings, to perform the copyrighted work publicly by means of a digital audio 
transmission.

Thus, the owner or owners of the rights in the original movie will have the rights to prepare and distribute 
derivative works, which would include any sequels. 

As for the issue of what compensation the second owner would be entitled to, this depends on whether or 
not that owner has any rights in the work. Also, it depends on his relationship with the company at the time 
when the sequel is created. Does the second owner still co-own the company or have the other owners 
bought out his shares in the company? Is he an employee of the company? These issues will all be relevant 
to determining his compensation. 

My recommendation is that you retain an attorney specializing in copyright law in your jurisdiction, in order to 
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have him or her review the facts of your case in more detail. Such an attorney should be able to advise you 
with respect to your current situation, as well as how you might clean up the chain of ownership, in the event 
that such work is required. 
 
-- Kristie Prinz 

 
 
 

 
Find a Lawyer |Research Legal Information | Ask a Lawyer | Blogs | Contact Lawyers at attorneys.com | 

Community 

 

LexisNexis Martindale-Hubbell is the most complete, trusted source for identifying qualified legal counsel.

Disclaimer: The information provided on Lawyers.com is not legal advice, Lawyers.com is not a lawyer referral service, and no attorney-client or 

confidential relationship is or should be formed by use of the site. The attorney listings on Lawyers.com are paid attorney advertisements and do not in 

any way constitute a referral or endorsement by Lawyers.com or any approved or authorized lawyer referral service. Your access to and use of this site 

is subject to additional Terms and Conditions.

 
Martindale.com | Canada | attorneys.com | LawyerLocator.co.uk | www.findalawyer.cn (China) | www.law24.co.za (South Africa) | 

www.martindale.jp (Japan)| anwalt24.de (German) | martindale.co.il (Israel) | Lexis Nexis | lexisONE Free Case Law

  

 Help | Site Map | About Us | Press Room | Info for Lawyers | Contact Us | Home | Index Map 

 ©2008 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.

http://intellectual-property.lawyers.com/ask-a-lawyer/What-Rights-Would-A-Company-Owner-Have-In-The-Sequel...-6868.html (3 of 3) [1/8/2008 4:40:11 PM]

http://www.lawyers.com/
http://research.lawyers.com/
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://research.lawyers.com/blogs/
http://www.attorneys.com/
http://www.lawyers.com/community/index.php
http://www.lawyers.com/utility/terms/index.php
http://www.martindale.com/
http://canada.lawyers.com/
http://www.attorneys.com/
http://www.lawyerlocator.co.uk/
http://www.findalawyer.cn/
http://www.law24.co.za/
http://www.martindale.jp/
http://www.anwalt24.de/
http://martindale.co.il/
http://www.lexisnexis.com/
http://www.lexisone.com/free_case_law_federal_state.html
http://www.lawyers.com/utility/help/index.php
http://www.lawyers.com/utility/site_map/index.php
http://www.lawyers.com/utility/about_us/index.php
http://press-room.lawyers.com/
http://law.lexisnexis.com/lmc/default.asp?p=LAWYERS8
http://www.lawyers.com/utility/contact_us/index.php
http://www.lawyers.com/index.php
http://www.lawyers.com/browse-by-area-of-law.html
http://www.lexis-nexis.com/terms/copyright.shtml

	lawyers.com
	Intellectual Property - What Rights Would A Company Owner Have In The Sequel To A Movie? Q&A Archive on Lawyers.com


	CANIOJMDOIJCOOHEOHGEIAKKHBIBLLFK: 
	form1: 
	x: 
	f1: 1
	f2: y
	f3: 

	f4: 

	form2: 
	x: 
	f1: 1
	f2: Y
	f3: Q
	f4: LGSS
	f5: (e.g. divorce; Smith & Smith)
	f6: 
	f7: [Select]
	f8: [United-States]

	f9: 




