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Your business should own the domain of its website, but | recommend that you confirm that this is the case
before taking any action to terminate your current web hosting company's services.

What steps should you take to confirm this?

Well, | would recommend that you first retain a technology contracts attorney in your jurisdiction to review
the terms of the web hosting agreement you initially signed with the hosting company. The terms of this web
hosting agreement should specifically set forth who owns the domain name of your website, as well as the
terms and conditions by which you are authorized to terminate the agreement. In addition, the website
hosting agreement should expressly address such issues as confidentiality, loss or interruption of hosting
services, infringement, payment terms and conditions, and dispute resolution. These terms and conditions
should ideally be negotiated at the time of the commencement of any services, and my recommendation is
that you retain an attorney with experience in drafting web hosting agreements to advise you in negotiating
any terms and conditions.

In the event that you did not enter into a web hosting agreement when you hired the company to host your
website, you may instead be bound by terms and conditions posted on the hosting company's website or
which were provided to you in paper form, so your next step should be to thoroughly review the hosting
company's website or other paperwork from the hosting company to determine if such terms and conditions

http://intellectual-property.lawyers.com/ask-a-lawyer/Who-Owns-the-Domain-Name-On-A-Hosted-Website-6788.html (1 of 2) [1/8/2008 4:44:01 PM]

Adyanced Search

Search Help



http://www.lawyers.com/
http://www.lawyers.com/find_a_lawyer/advanced_search/index.php
http://www.lawyers.com/find_a_lawyer/advanced_search/index.php
http://research.lawyers.com/
http://research.lawyers.com/
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://research.lawyers.com/blogs/
http://www.attorneys.com/
http://www.attorneys.com/
http://www.lawyers.com/community/index.php
http://www.lawyers.com/ask_a_lawyer/ask_a_question/index.php
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://www.lawyers.com/ask_a_lawyer/topic_schedule/index.php
http://bankruptcy.lawyers.com/
http://family-law.lawyers.com/
http://labor-employment-law.lawyers.com/
http://personal-injury.lawyers.com/
http://real-estate.lawyers.com/
http://research.lawyers.com/Do-You-Really-Need-a-Lawyer.html
http://research.lawyers.com/Selecting-A-Lawyer.html
http://research.lawyers.com/Lawyers-and-Clients-Responsibilities-to-Each-Other.html
http://research.lawyers.com/Lawyers-and-Clients-Responsibilities-to-Each-Other.html
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://research.lawyers.com/ask-a-lawyer/archive/
http://www.prinzlawoffice.com/
http://www.lawyers.com/browse-by-location.html
http://www.lawyers.com/browse-by-location.html
http://www.lawyers.com/browse-by-area-of-law.html
http://www.lawyers.com/browse-by-area-of-law.html
http://www.lawyers.com/find_a_lawyer/advanced_search/index.php
http://www.lawyers.com/utility/help/index.php

Intellectual Property - Who Owns the Domain Name On A Hosted Website? Q&A Archive on Lawyers.com

exist. If they do exist, | recommend that you retain a technology contracts attorney to review those terms
and conditions. Such attorney should be able to advise you on domain ownership issues as well as any
other terms and conditions that may apply in terminating the service.

As a next step following your review of the relevant contract terms or other terms and conditions, you will
also want to consider whether trademark law may apply in determining ownership of the domain. In the
event that the domain incorporates a name that is protected under trademark law, it could constitute
trademark infringement for any other business or individual to utilize the domain name without permission.
This is something that should be discussed with a trademark attorney in your jurisdiction, who should be
able to advise you more fully as to whether or not this issue would arise in your circumstances, after hearing
the specific facts of your situation.

In the unlikely event that you decide, upon completion of each of these steps, that you do not own the
domain name of your website, then | would recommend that you retain a transactional attorney in your
jurisdiction to assist you in approaching your existing hosting company and negotiating a new arrangement,
which includes ownership of the domain. You may have to postpone termination of the service for a few
months, but this will enable you to tie up the loose ends from your previous web hosting relationship before
moving forward.

-- Kristie Prinz

Find a Lawyer |Research Legal Information | Ask a Lawyer | Blogs | Contact Lawyers at attorneys.com

Community

@ LexisNexis
F

LexisNexis Martindale-Hubbell is the most complete, trusted source for identifying qualified legal counsel.

Disclaimer: The information provided on Lawyers.com is not legal advice, Lawyers.com is not a lawyer referral service, and no attorney-client or
confidential relationship is or should be formed by use of the site. The attorney listings on Lawyers.com are paid attorney advertisements and do not in
any way constitute a referral or endorsement by Lawyers.com or any approved or authorized lawyer referral service. Your access to and use of this site

is subject to additional Terms and Conditions.

Martindale.com | Canada | attorneys.com | LawyerLocator.co.uk | www.findalawyer.cn (China) | www.law24.co.za (South Africa) |

www.martindale.jp (Japan)| anwalt24.de (German) | martindale.co.il (Israel) | Lexis Nexis | lexisONE Free Case Law

Help | Site Map | About Us | Press Room | Info for Lawyers | Contact Us | Home | Index Map

©2008 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.

http://intellectual-property.lawyers.com/ask-a-lawyer/Who-Owns-the-Domain-Name-On-A-Hosted-Website-6788.html (2 of 2) [1/8/2008 4:44:01 PM]


http://www.lawyers.com/
http://research.lawyers.com/
http://www.lawyers.com/ask_a_lawyer/todays_q_and_a/index.php
http://research.lawyers.com/blogs/
http://www.attorneys.com/
http://www.lawyers.com/community/index.php
http://www.lawyers.com/utility/terms/index.php
http://www.martindale.com/
http://canada.lawyers.com/
http://www.attorneys.com/
http://www.lawyerlocator.co.uk/
http://www.findalawyer.cn/
http://www.law24.co.za/
http://www.martindale.jp/
http://www.anwalt24.de/
http://martindale.co.il/
http://www.lexisnexis.com/
http://www.lexisone.com/free_case_law_federal_state.html
http://www.lawyers.com/utility/help/index.php
http://www.lawyers.com/utility/site_map/index.php
http://www.lawyers.com/utility/about_us/index.php
http://press-room.lawyers.com/
http://www.lawyers.com/pdc/
http://www.lawyers.com/utility/contact_us/index.php
http://www.lawyers.com/index.php
http://www.lawyers.com/browse-by-area-of-law.html
http://www.lexis-nexis.com/terms/copyright.shtml

	lawyers.com
	Intellectual Property - Who Owns the Domain Name On A Hosted Website? Q&A Archive on Lawyers.com


	CIMAMDDMNEHAHIINDOAOOOBJIOBMNLKM: 
	form1: 
	x: 
	f1: 1
	f2: y
	f3: 

	f4: 

	form2: 
	x: 
	f1: 1
	f2: Y
	f3: Q
	f4: LGSS
	f5: (e.g. divorce; Smith & Smith)
	f6: 
	f7: [Select]
	f8: [United-States]

	f9: 




